
                                                                                                       G.R. 179/2017 

 1 

 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 179/2017 

U/s 294/354/448 I.P.C. 

  

STATE 

-Vs- 

Sankar Choudhury 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Smt. Anjali Barman .Ld defence advocate 

 

Evidence recorded on: 28.11.17, 26.02.18, 21.03.18, 4.04.18, 12.04.18, 

20.06.18 

Argument heard on: 6.07.18. 

Judgment delivered on: 18.07.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Barnali Choudhury on 8.02.17 before Daulashal O.P., alleging inter 

alia that from the past several days the FIR named accused person used 

to harass her by signalling abusive acts and that 20 days earlier, when her 

husband was not present at home the accused person entered her house 

and manhandled her and even tried to rape her and when she raised hue 

and cry, the accused person beat her and left away. The informant stated 

that on 8.02.17 at around 10 am, when she along with her 3 year old son, 
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accompanied by Runita Mahanta were going to Shiv Mandir from their 

home, the accused person threw kerosene oil at her and her son and tried 

to burn them off and when she raised hue and cry, local bystanders 

snatched the match box away from the accused person and saved their 

life. Hence the case. 

2. That on receipt of the ejahar at the O.P., GD entry was made vide 

Daulashal O.P. GDE no 152 dated 8.02.17 and the same was forwarded to 

O/c Mukalmua P.S., and was registered as Mukalmua P.S case No. 

41/2017 u/s 294/354/448/376/511/323/307 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused person namely Sankar 

Choudhury, the police submitted the case in Charge-sheet U/s 

294/354/448 I.P.C. vide Charge-sheet no. 49/17 dated 31.03.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/354/448 I.P.C. by this court. As the accused person 

was on police bail at the stage of investigation, summon was issued   to 

him and on his appearance he was allowed to go on court bail to face the 

trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 294/354/448 I.P.C was explained to the accused person and 

he was asked whether he pleaded guilty, to which he pleaded not guilty 

and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 8 nos. of 

witnesses. The prosecution side marked and exhibited 6 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

i. Whether the accused person on 8.02.17 at around 10 

am,  at village Daulashal, under Mukalmua P.S., 

scolded the informant using obscene language and  

thereby committed offence punishable U/s 294 I.P.C.? 

ii. Whether the accused person on the aforesaid date, 

time and place assaulted and applied criminal force 

upon the informant with an intent to outrage her 

modesty and thereby committed offence punishable 

u/s 354 I.P.C.? 

iii. Whether the accused person on the aforesaid date, 

time and place committed house trespass by entering 

into the informant's house and thereby committed 

offence punishable u/s 448 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Rubita Mahanta deposed in her evidence that the accused person 

is her relative and that on 7.10.17 when she along with the informant and 

her 2 year old son were going to Shiv mandir, the accused was waiting at 

the road and later threw kerosene oil at the informant and her son and 

tried to burn them off by lighting a match stick upon them and as such Pw 

1 started to scream. Pw 1 deposed that the first attempt to burn them 

failed and later local people washed the face of the informant and her son. 

Pw 1 deposed that due to being oil spilled on their face, they were not 

able to open their eyes and thereafter they were taken to doctor. Pw 1 

deposed that the accused person fled away and thereafter the informant 

lodged ezahar against the accused person. 
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 Pw 1 in her cross deposed that the alleged incident occurred on 7.10.16 at 

around 11 am, at village Daulashal. Pw 1 deposed that P.O. is a residential 

place and when she started screaming, local people gathered at P.O. The 

accused and the informant are brother in law and sister in law respectively 

and the informant and the accused are her close relative. Pw 1 revealed 

that the alleged incident occurred on February 2017 after her marriage 

and when she was on her way to mandir. Pw 1 deposed that there was a 

bottle of oil. Pw 1 deposed that she have not heard about the accused 

borrowing money from the informant and not returning it. Pw 1 deposed 

that on hearing commotion nearly 20 persons gathered at P.O., alongwith 

Harekrishna. Pw 1 deposed that she does not know the names of other 

people. 

9. Pw 2 – Barnali Choudhury deposed in her evidence that she knows the 

accused person and that the accused is her brother in law. On 8.02.15 at 

around 10 am, and prior to 20 days from the said date one night at 

around 12 am, in absence of her husband, the accused stealthily entered 

into her house. Pw 2 deposed that at that time she was sleeping with her 

son and was wearing a blouse and peticoat and when she adjusted the 

blanket on herself, she saw the accused person beside her and asked the 

accused as to why he was in her bed and to go away, the accused refused 

to go and took her photographs while she was in blouse and petticoat. Pw 

2 deposed that the accused after clicking the photographs threatened her 

that if she do not establish physical relation with him, he will show her 

photographs to the general public and as she raised commotion, the 

accused beat her and left away. Pw 2 deposed that on the following 

morning, she prepared to lodge a case against him but their families 

asked her not to go to police and assured her to solve the issue by holding 

a public bichaar and accordingly a meeting was held wherein the accused 

gave written assurance that he would not misbehave with the informant. 
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However again on 8.02.15 at around 10 am, when she along with her 3 

year old son and her neice Rubita Mahanta were on their way to a nearby 

Shiv mandir and as they approached the mandir, the accused person from 

behind poured kerosene oil on her and later tried to light a match stick 

upon her but failed. Pw 2 deposed that when the accused tried to light the 

second match stick, local people stopped the accused. Pw 2 deposed that 

she was drenched in kerosene oil and as such she went to Naba Baishya's 

house and changed her clothes and later lodged ezahar against the 

accused. Ext MRA are the seized Mekhela chador worn by the informant at 

the time of occurrence. Ext 2 is the seizure list and Ext 2(1) is her 

signature. Pw 2 deposed that police had seized her kerosene drenched 

mekhela chador. 

 Pw 2 in her cross deposed that accused Shankar is the son of her 

husband's paternal uncle and he is the only son of their family. Pw 2 

deposed that the accused is her neighbour. Pw 2 deposed that after 

changing her clothes at Naba Baishya's house, she went to medical with 

her mother in law and then went to P.S. Pw 2 deposed that Naba 

Baishya's house is near P.O. Pw 2 deposed that at the time of occurrence 

there were a lot of persons present at P.O. Pw 2 deposed that as the 

accused poured kerosene on her, she created halla and on hearing 

commotion around 150-200 persons assembled at P.O. Pw 2 deposed that 

after the occurrence she went to medical and later went to Daulashal O.P. 

10. Pw 3 – Naba Kr. Baishya deposed in his evidence that on 2017 at 

around 2 pm, he heard from local people that the accused person poured 

oil on the informant. 

11. Pw 4 – Bhupen Choudhury deposed in his evidence that one year ago 

he heard from local people that the accused person had poured kerosene 

on the informant. Ext 2 is the seizure list and Ext 2(2) is his signature. 

 Pw 4 in his cross deposed that he signed on a blank paper. 
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12. Pw 5 – Harekrishna Choudhury deposed in his evidence that he knows 

the accused person and that one year ago at around 9 am, he saw both 

the informant and the accused person quarreling with each other. Pw 5 

deposed that he broke their quarrel and sent them home. The prosecution 

declared the witness as hostile. 

      Pw 5 in his cross deposed that he is the neighbour of both the accused 

and informant. Pw 5 revealed that he did not state before police that he 

saw the accused pouring petrol on the informant. Pw 5 revealed that he 

do not know what was written by I.O. 

13. Pw 6 – Samudra Kr. Baishya deposed in his evidence that one year ago, 

he had heard from co-villagers that an argument took place between the 

informant and the accused person. 

14. Pw 7 – Dr. Kumud Bania is the M.O., and on 8.2.2017 had examined 

Barnali Choudhury with history of pouring kerosene upon her and having 

burning sensation. Pw 7 upon examination had found swelling over 

forehead and scalp with redness of eye. Pw 7 upon examination of Debojit 

Choudhury had found redness on eye. The nature of injury is simple. The 

patient smelled of kerosene. Ext 3 is the injury report and Ext 3(1) is his 

signature. 

15. Pw 8 – Lal Chand Ali is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation. 

16. I have heard the arguments advanced by both the sides and carefully 

scrutinised the evidence on record. 

17. It appears from the record that the entire prosecution case relies 

heavily on the evidence of Pw1 (eye witness), Pw2 (victim) and Pw7 

(doctor who examined Pw2).  

18. Pw2 in her evidence had in clear terms stated that on the relevant date, 

time and place when she along her child and Pw1 had gone to mandir, the 

accused person stopped her in the gate of the mandir and poured 
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kerosene on her and threatened her with dire consequences. He even 

ignited a match stick to threaten her. However, local people intervened 

and the accused fled away.  Pw2 who is the eye witness of the case had 

deposed in the same tune and tenor to that of Pw1 and lend support to 

the version of Pw1 by stating that on the day of the occurrence the 

accused person had poured kerosene on Pw1 and threatened her with dire 

consequences. It appears from the trend of their cross examination that 

the defence could not effectively dislodge their testimonies. No substantial 

matter was brought forth during their cross examination to put a question 

mark to the veracity and reliability of the said witnesses. 

19. Giving boost to the prosecution story, it is revealed from the evidence 

of the doctor who had examined Pw1 on 8.2.17 that at the time of 

examination she smelled of kerosene. 

20. Now, from the untarnished evidence of Pw1 and Pw2 with ample 

support from the medical evidence it is crystal clear that the accused on 

8.2.17 had poured kerosene on Pw2 and threated her with dire 

consequences.   

21. Having said that, I find that there is scanty evidence in regard to 

offence u/s 354/448/294 IPC. Pw1 had stated that 20 prior to 8.2.17 the 

accused had entered her house, taken semi-nude pictures of her and 

scolded her. But it appears from her evidence and Ext 1 that she did not 

lodge ejahar in that regard. She had claimed that said issue was settled in 

the village bichar but there is no evidence on record to even remotely 

suggest that any bichar was held in the village in regard to the allegations 

made by Pw1.Neither, her husband or any of her family members were 

examined by the prosecution nor was any mobile phone seized from 

accused by police to substantiate the allegations made by Pw1.  



                                                                                                       G.R. 179/2017 

 8 

22. Now, from the aforementioned discussion, it appears that the accused 

person is guilty of offence of application of criminal force on Pw1 and 

threatened her.  

23. Considering the fact, that proved offences are minor compared to the 

offence with which the accused was charged with no formal charge is 

framed for offence u/s 352/506 IPC as against the accused. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                

ORDER 

 

 Hence considering the above discussion, the accused Sankar Choudhury is 

found guilty for offence u/s 352/506 I.P.C and is accordingly convicted 

thereon. 
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 Heard the accused on the point of sentence. 

 

 In view of the fact, that the accused had committed offence upon an 

helpless woman, I do not find it a fit case to extend the benefit of the 

probation of the offenders Act to the accused person. 

 

 Therefore, the accused Sankar Choudhury is sentenced to pay a fine of Rs 

500/- for offence u/s 352 IPC and Rs 1000/- for offence u/s 506 IPC. I/D 

Simple imprisonment of 1 month. 

 

 The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 18th day of July, 2018 

under my hand and seal of this Court. 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari. 
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 
G.R. Case No. 179/2017 
U/s 294/354/448 I.P.C. 

  
STATE 
-Vs- 

Sankar Choudhury 
                                                              ..... Accused 

 

 ANNEXURE 
 
1 PROSECUTION WITNESSES: 

P.W.1: Rubita Mahanta, 
P.W.2: Barnali Choudhury (Informant), 
P.W.3: Naba Kr. Baishya, 
P.W.4: Bhupen Choudhury, 
P.W.5: Harekrishna Choudhury, 
P.W.6: Samudra Kr. Baishya, 
P.W.7: Dr. Kumud Bania, 
P.W.8: A.S.I. Lal Chand Ali (I.O) 

 
2 DEFENCE WITNESSES: 

NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ezahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Seizure list, 
 Ext 2(1): Signature of seizure witness Barnali Choudhury, 
 Ext 2(2): Signature of seizure witness Bhupen Choudhury, 
 Ext 2(3): Signature of I.O., 
 Ext 3: Injury report, 
 Ext 3(1): Signature of M.O., 
 Ext 4: Sketch map (P.O. 1), 
 Ext 4(1): Signature of I.O., 
 Ext 5: Sketch map (P.O. 2), 
 Ext 5(1): Signature of I.O., 
 Ext 6: Charge sheet no. 49/17 
 Ext 6(1): Signature of I.O. 
   
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
 
 Typed by me and corrected by me:- 
 

 
 Zubee Chaliha, J.M.F.C, Nalbari 


